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INTERNATIONAL COURT OF JUSTICE, AT HAGUE 

 

COMPROMIS 

 

BETWEEN THE STATE OF EMERALD ISLE  

(APPLICANT) 

 

AND THE DEMOCRATIC REPUBLIC OF WESTAROS 

(RESPONDENT) 

 

TO SUBMIT TO THE INTERNATIONAL COURT OF JUSTICE 

 

THE DIFFERENCES BETWEEN THE PARTIES 

CONCERNING ENVIRONMENTAL ISSUES ARISING FROM 

THE TEITALLIK MINING PROJECT 

 

Jointly Notified To the Court on 9 October, 2013 
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JOINT NOTIFICATION  

 
ADDRESSED TO THE REGISTRAR OF THE COURT: 

  
 

The Hague, 9 October, 2013 

 

On behalf of the State of Emerald Isle (the Applicant) and the Democratic Republic of 

Westaros (the Respondent), in accordance with Article 40(1) of the Statute of the 

International Court of Justice, we have the honour to transmit to you an original of the 

Compromis for submission to the International Court of Justice of the Differences 

arising between the Applicant and the Respondent concerning environmental issues 

arising from the Teitallik Mining Project, signed in The Hague, The Netherlands, on the 

fifth day of October in the year two thousand thirteen. 

  
 
 
 
 
 
 
 
 
                _____________________________________                     _____________________________________ 
 

Ambassador of the State of  

Emerald Isle to the Kingdom of 

The Netherlands 

Ambassador of the Democratic 

Republic of Westaros to the 

Kingdom of The Netherlands 
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COMPROMIS 

SUBMITTED TO THE INTERNATIONAL COURT OF JUSTICE BY 

APPLICANT  

AND RESPONDENT  

ON THE DIFFERENCES BETWEEN THEM CONCERNING  

ENVIRONMENTAL ISSUES ARISING FROM THE TEITALLIK MINING 

PROJECT 

 

The State of Emerald Isle and the Democratic Republic of Westaros,  

 

CONSIDERING that differences have arisen between them concerning 

environmental issues arising out of the Teitallik Mining Project;  

 

RECOGNISING that the Parties concerned have been unable to settle these 

differences by negotiation; 

 

NOTING that the Republic of Arpenia and the State of Bellomach have been unable 

to reach an amicable settlement; 

 

DESIRING the International Court of Justice hereinafter referred to as the “Court” 

considers these differences;  

 

The Parties have agreed as follows:  

 

Article 1 

 

The Parties submit the questions contained in the Compromis (together with 

Corrections and Clarifications to follow) to the Court pursuant to Article 40(1) of the 

Statute of the Court.  
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Article 2 

 

It is agreed by the Parties that The State of Emerald Isle shall act as Applicant and 

the Democratic Republic of Westaros as Respondent. 

 

Article 3 

 

a) Questions of procedure and rules shall be regulated in accordance with the 

provisions of the Official Rules of the 3rd ILNU International Moot Court 

Competition, 2013.  

b) The proceedings shall comprise written submissions and oral pleadings.   

 

Article 4 

 

a) The Parties shall accept any Judgment of the Court as final and binding upon 

them and shall execute it in its entirety and in good faith.  

b) Immediately after the transmission of any Judgment, the Parties shall enter 

into negotiations on the modalities for its execution.  

 

In witness whereof, the undersigned, being duly authorized, have signed the present 

Compromis and have affixed thereto their respective seals of office.  

 

Done in The Hague, The Netherlands, on the ninth day of October 2013, in two 

copies in the English language.  

 

 

 

 

------------------------------------ 

Ambassador of the State of  

Emerald Isle to the Kingdom of 

The Netherlands 

 

 

------------------------------------ 

Ambassador of the Democratic 

Republic of Westaros to the 

Kingdom of The Netherlands 
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COMPROMIS 

 

1. Post World War II, Democratic Republic of Westaros (Westaros) has evolved 

as a modern democratic republic. Westaros is a technologically advanced 

state, however, lacks natural resources. To cope with the devastation of the 

war Westaros decided to rebuild the nation and catch up with the pace of 

economic development by developing few of the feasible sectors of its 

economy such as manufacturing, production and science and technology, etc.  

 

2. In order to achieve this goal for their socio-economic development, Westaros 

devised its economic policy, wherein it would execute agreements with such 

countries which were comparatively richer in their natural resource reserves, 

to fulfill its in-house demand for raw materials. Thus, in a short span of time, 

Westaros became a global front runner in manufacturing, production and 

science and technology sectors.  

 

3. In contrast to Westaros, the State of Emerald Isle (Emerald Isle) has been 

ecologically a more rich and diverse country, thriving with abundant varieties 

of exotic species of flora, fauna and huge reserves of natural resources. It is 

also considered to be one of the biodiversity hot-spots in the world. 

Physiographically, on its north-eastern side, the State of Emerald Isle is 

surrounded by the Turquoise Sea, which stays frozen for almost 6 months in a 

year, and the other 6 months, it is thriving with abundant exotic aquatic life. 

However, it is significant to note that this area is considered to be ecologically 

highly sensitive and has been preserved that way for centuries by the Wahihi 

Tribe, a fishing native of this region. 

 

4. Occupationally, this region has engaged itself in age old traditional livelihood 

i.e. fishing and exports of various aquatic products, etc. Hence, the land has 

remained pristine to certain extent and is untouched by modern life and its 

contaminations. This region is also famous for its exotic, anadromous and 

highly delectable species of fish known as Silver Trout. 

 

http://en.wikipedia.org/wiki/Anadromous
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5.  The said breed attains maturity in a span of 1-2 years and basically thrives in 

the local estuarine and riverine habitats. The female Silver Trout grows much 

faster than its male counterparts. The spawning of Silver Trout takes place 

mostly around the year, in low or zero salinity water. However, major part of 

the spawning takes place during the months of October–November and 

subsidiary spawning takes place in February–March and June–July and are 

accordingly known as “Summer-spawning” and “Winter-spawning.” 

 

6. Two-thirds of the GDP of the State of Emerald Isle is generated from 

exporting of this exotic variety of Silver Trout. Thus, this fish is the economic 

engine of the region, generating an estimated $450 million in revenue each 

year. It is also a source of some 10,000 sustainable jobs.  

 

7. Further studies have suggested that Silver Trout is also famous for its richness 

in Omega-3 fatty acids. Medical research has also proved that Omega-3 fatty 

acids have beneficial effects in reducing the cholesterol and insulin levels. For 

this reason, there is a huge demand in the global market for export of Silver 

Trout. The total global annual catch of this fish is approximately 5 million 

tons, and the State of Emerald Isle accounts for around 65-70 % of the total 

global catch.  

 

8. However, in recent years, due to global warming and its consequential effects 

on the local ecology, there has been a marginal and gradual depletion in the 

existing stock of Silver Trout. Even after being the leading global producer of 

Silver Trout, the State of Emerald Isle has been able to maintain stock of this 

species up to some extent by following Precautionary approach. The whole 

fishing activity is maintained sustainably by traditional methods of fishing, 

whereby the local fishermen ensure:  

 

 Suspension of fishing activity during the peak months of spawning.  

 Prevention of catching of juvenile stock of this fish by banning the 
mesh sizes of less than 10 centimeters. 
 

 Maintaining and updating the records of the total stock regularly.  
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 Avoid any modern methods of aqua culture and aggressive fishing 
activity.  
 

 Maintaining and preserving the local marine ecology to prevent any 
threat to the local aquatic species.  
 

9. The local government also provides a lot of support for the research and 

development as well as financial assistance for sustaining this major economic 

activity. However, fishing is not merely an economic activity but also it is an 

integral part of State of Emerald Isle’s history, cultural identity and 

anthropology. 

 

10. However, in the last couple of years, the existing government of State of 

Emerald Isle has decided to start exploring the unutilized sectors of its 

economy such as textile, garment manufacturing, mining, energy, etc. In order 

to fulfill the new goal, the government then adopted a new liberal socio-

economic policy. To take advantage of this opportunity, Westaros recently 

entered into a Bilateral Trade Agreement with the State of Emerald Isle in 

order to promote its trade related activities and economic relations. 

 

11. The said agreement came into force on 1st August, 2005. Under this 

Agreement, Emerald Isle gave tariff and trade concessions to Westaros on 

export of mining equipment. This agreement offers exchange, tax and 

administrative stability and unrestricted remittance of profit, dividends and 

financial resources to State of Emerald Isle.   

 

12. On the historical event of signing of the said agreement, which is one of the 

first of its kind for the State of Emerald Isle, their Premier while addressing 

the nation expressed in his speech that: 

“Countrymen, as you know that we have been abundantly 

blessed by God and nature and today on this historic 

moment, we are moving forward by taking a step towards 

liberalizing the economy and entering into the era of global 

economic trade and development. We express our deep 

gratitude to Westaros which has agreed to generously invest 

$150 billion in the coming years and has also agreed to 
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extend its cooperation in the core sectors of the economy like 

energy matters, science and technology, mining operations 

etc.  

However, I assure you that maintaining sustainability would 

still remain our top priority to preserve our native land while 

achieving the goal of modern socio- economic development. ” 

 

13. As a result of this Agreement, Westaros proposed various projects related to 

exploration of minerals and mining, etc. During one such joint exploration 

study done in the south-eastern regions of State of Emerald Isle, the 

geological experts found one of the biggest possible reserves of a mineral 

known as “Teitallik”, a metallic ore. Alloy made from this element is very 

useful for the manufacturing of various modern technological gadgets and 

thus, there is a huge potential for its demand in the global market. It is 

estimated that this particular reserve may supply up to 80% of the total global 

requirement of Teitallik in the coming years. Currently Teitallik is mostly 

traded in unregulated markets privately unlike other minerals.  

 

14. Thereafter, Department of Mines and Minerals Exploration (DMME) of 

Democratic Republic of Westaros conducted public bid for the proposed 

“Teitallik Mining Project” (“Project”). Minerva Mining and Processing Ltd. 

Co. (“MMPLC”), a PSU registered in Westaros won the bid.  

 

15. On 5th December, 2008, a Mining Agreement was signed between the 

Department of Mines and Minerals Exploration of State of Westaros along 

with MMPLC and the Ministry of Trade and Development of Emerald Isle to 

initiate the said mining project. Under this Agreement a Special Purpose 

Vehicle named “Hard Rock Mines & Minerals Ltd.” was established for the 

said project.  As per this Agreement, the Teitallik mining was to be conducted 

in total four phases. After fulfilling the legal mandate and the procedural 

requirements under the existing municipal laws such as the Aqua Act, 1993, 

Environmental Governance and Monitoring Act, 1980, Mining Impact 

Assessment Act, 1995 and the Local Area Plan of 1984, an EIA was conducted. 

It is said that while certain data’s related to EIA study were still pending, due 
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to the diplomatic pressure the mining lease was hastily granted in favour of 

Hard Rock. There were also no steps taken for providing compensation and 

rehabilitation to the locals being displaced due to the establishment of the 

mining project. However, the nature of the clearance was merely conditional 

and not absolute; where by, the concept of pari passu was to be implemented 

by the Hard Rock as a precautionary measure during its operational phase.  

 

16. The State of Emerald Isle cleared the forest land located around the estuaries 

and riverines and handed it over to Hard Rock to begin the first phase of 

mining and refining operation on 5th December, 2009. The clearance of the 

land near riverines and allocation for the purpose of mining project was 

criticized by international environmental agencies such as Enviro-Watch, 

SIDA, and World Conservation Monitoring Centre etc. Within a span of 2.5 

years, few ecological repercussion of the said mining operation slowly started 

becoming evident. To gauge the situation, certain ground studies were 

conducted by the local activists who found that the said mining and refining 

project, to some extent, was lacking in waste management. The hazardous 

waste such as slag, red mud, flurogypsum and waste-water containing 

chlorides and magnesium is generated during the extraction, beneficiation, 

and processing of the mineral. Even a news report in the local daily, Morning 

Isle, suggested that hazardous mining waste was being indiscriminately 

dumped in the surrounding mining area.  

 

17. Further, a recent study conducted by Blue Star Lab (Government Accredited), 

which tested for the possible contamination of the local aquatic ecology, 

wetlands, etc. It concluded that there are traces of hazardous substances and 

toxic contaminants, resulting in possible degradation of the aquatic habitat in 

the near future. It was also suggested that there is potential percolation of this 

waste into the ground water system. 

 

18. This situation raised an alarm for the Wahihi tribe, who could see a potential 

threat to their livelihood in the future course. The community members of the 

Wahihi Tribe then came together and formed an association “Saviours of 

Silver Trout” with the other native tribes, to rightfully represent their 
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concerns and advocate for banning the polluting Teitallik mining operations 

with immediate effect.  

 

19. The said association made a representation to the Apex Environmental Body 

i.e Environmental Governance and Monitoring Agency (“EGMA”) of State of 

Emerald Isle and submitted before it that the toxic waste generated out of this 

mining project is estimated to be 10 billion tons, which would ideally require a 

period of a few decades, substantial funds as well as adequate scientific 

technology for its safe treatment. However, the EIA Report of MMPLC failed 

to suggest any such concrete clean waste disposal plan to handle waste of this 

magnitude.  The said representation also raised questions regarding a number 

of alleged committed violations such as improper public consultation, etc. 

under the existing domestic legislations such as Aqua Act, 1993, 

Environmental Governance and Monitoring Act, 1980, Mining Impact 

Assessment Act, 1995 and the Local Area Plan of 1984 by MMPLC. 

 

20. Responding promptly to the said situation, the EGMA formed an expert 

committee to review the ground situation. After conducting a preliminary 

study, the said expert committee submitted its report to the EGMA and 

identified a few instances of violations. They also raised two specific concerns 

with regard to MMPLC drawing huge quantity of ground water and about an 

amendment1 made in 2010 to the original Local Area Plan2 to facilitate the 

said mining project. Lastly, the committee, in its concluding part of the report, 

pointed out the issue of lack of waste management facility.    

                                                 
1The amendment to Local Area Plan, 2010 made a complete shift from the original Plan of 1984 and 
shifted its focus from the preservation and maintenance of ecology and related classification of land to 
introduction of a new land classification as per its use such as agriculture, minerals etc. Under the 
mining zone, it includes the Teitallik Mining Project. It also made clear that economic development 
plan like Teitallik Mining Project doesn’t have to be compatible with habitat, fishing and other 
subsistence activities.  
 
2The first Local Area Plan was adopted in 1984. It emphasized protecting fish and wildlife habitat, as 
well as hunting and fishing. The objective of the Plan was to guide the State for land use decisions 
such as whether to allow development like mining, infrastructural development and any other project 
for non- natural use of land. The said Plan was put in place to help ensure that State land management 
decisions achieve sustained use of renewable resources, keep a balance between development and 
environmental concerns, protect public access and use to State land and its resources. State agencies 
take the plan into account when deciding whether or not to approve the use of specified areas of State 
lands for particular activities or development, and regulators take it into account when considering 
permits for activities or development that does occur. 
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21. In the meantime, a reputed international environmental monitoring agency 

“Enviro-Watch”, in its periodical reported about the said ongoing 

environmental issue, stating that the State of Emerald Isle had arbitrarily 

amended its domestic laws, clearing the forest lands to facilitate the Mining 

Project, without having due regard to the environmental safeguards. It further 

stated that, Hard Rock had resorted to a peculiar modus operandi to bail itself 

out of this crisis and alleged that they had started dumping their waste in an 

undisclosed location beyond the State of Emerald Isle. The local and the 

international community had also raised the same issues, but no change to 

that effect was made in the execution of the Mining Project.  

 

22. Adding more complexity to the ongoing situation, in the last season a few 

export consignments of Silver Trout had been rejected on the grounds of 

alleged toxic contamination. This caused consequential financial losses to the 

State of Emerald Isle and its local fishing community.  

 

23. As a damage control measure, the Premier of the State of Emerald Isle called 

for an emergency meeting with the EGMA, Ministry of Trade and 

Development and Members of the Expert Committee to discuss the above 

situation. A written response was also sought from Hard Rock on the issues of 

the alleged violations. While the said response was pending, due to the 

growing pressure of the local protest from the natives, the EGMA issued an 

indefinite suspension order to Hard Rock to halt all the mining operation with 

immediate effect. As a result, Hard Rock referred the matter to the 

Government of Westaros and requested for an immediate intervention. A 

dialogue was then initiated between both the concerned Ministries and several 

rounds of diplomatic talks were held but they failed to resolve the issue and 

achieve any amicable settlement. Due to this deadlock and suspension of 

mining operations, Hard Rock started incurring huge monetary losses.  

 

24. After 6 months both the States decided to invoke the provisions of their 

Bilateral Agreement and proceed to the ICJ for a formal settlement of the 

issues.  
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25. State of Emerald Isle had submitted before the ICJ, that Westaros has: 

 

a) Breached the bilateral agreement as well as the mining agreement. 

b) Breached the general principles of international law. 

c) Breached the general principles of international environmental law and 

deviated from the precautionary approach. 

d) Violated the existing domestic legislations such as the Aqua Act, 1993 

and Environmental Governance and Monitoring Act, 1980 and 

Mining Impact Assessment Act, 1995 and the Local Area Plan of 1984.  

Further, it was also stated that under the existing mining legislation the 

environmental clearance issued to Hard Rock was merely conditional in 

nature and they failed to fulfill the legal obligations at the post clearance stage.  

 

26. Refuting the allegations of State of Emerald Isle, Westaros submitted that necessary 

environmental clearance was granted by Emerald Isle under the relevant municipal 

laws for the mining project. 

 

27. Both Emerald Isle and Westaros are members of United Nations, WTO and 

various international treaties, protocols, conventions and agreements3 etc. 

 

                                                 
3  Ref. Annexure 4 
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ANNEXURE 1 

(EXCERPTS) 

 

A  Bilateral Trade Agreement for the Promotion of Mutual Trade 

Relations and Economic Development  

 

BETWEEN  

Democratic Republic of Westaros 

AND  

State of Emerald Isle 

 

Preamble 

 

The State of Emerald Isle, and Democratic Republic of Westaros, (hereinafter 

referred to as the “Parties”): 

 

CONSIDERING that the expansion of their domestic markets through trade in goods 

and services,  

 

RECOGNIZING that it is desirable to strengthen trade relations through 

liberalization of economy and sustainable development, 

 

STRIVING to develop bilateral trade relations through economic cooperation based 

upon equality and mutual benefits, 

 

ELIMINATING all the obstacles towards mutual trade through a bilateral trade 

agreement which would contribute to the development of trade and economy. 

 

HAVE AGREED as follows: 
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Article I 

Objectives 

 

a. To promote mutual trade and economic relations by following the principle of 

Sustainable Development between the said Parties. 

b. To promote conditions of fair trade between the Parties. 

c. To eliminate barriers to trade and facilitate the cross-border movement of 

goods and services between the said Parties. 

d. To establish a framework for the creation of any ancillary agreements to 

achieve the objectives of this Agreement. 

 

Article III 

Rules of Interpretation 

 

a. The Agreement shall be interpreted in accordance with the rules of treaty 

interpretation under Public International Law. 

b. The precedents of the ICJ/PCIJ and other international tribunals and “the 

general principles of law recognized by civilized nations” shall serve as a 

subsidiary source of law in the interpretation of the provisions of the 

Agreement and ancillary matters connected therewith. 

 

Article V 

Protection of Environment 

 

a. The Parties shall have sovereign rights and responsibilities to exploit their 

natural resources within their own territory. 

b. The trade and environmental policies of the said Parties are to be mutually 

consistent to promote rational use of natural resources to maintain 

Sustainable Development.  

c. The Parties shall ensure that their domestic laws should encourage high levels 

of environmental protection and they shall strive to continue to improve their 

respective levels of environmental protection. 

d. The Parties shall be free to establish their own levels of domestic 

environmental protection and environmental development priorities as per its 
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local needs and accordingly, may adopt or modify its laws and policies on 

related to environment. 

e. The Parties shall adopt, maintain and implement laws, regulations and any 

other instruments to fulfill its all obligations under the various multilateral 

environmental agreements. 

 

Article VI 

Trade in Goods and Services 

 

The scope of the said agreement shall cover the following aspects of economics 

activities: 

a. Goods covered by Schedule I4. 

b. Services covered by Schedule II5. 

 

Article XII 

Dispute Resolution Measures 

 

a. Any dispute between the parties as to the interpretation or application of, or 

compliance with, this Agreement or its ancillaries thereto, shall be first settled 

amicably through mutual consultations and negotiations. 

b. Failure to settle the dispute through the method mentioned in Art. XII (a) the 

dispute shall lie within the compulsory jurisdiction of the International Court 

of Justice and may accordingly be brought before the said Court by invoking 

the jurisdiction vide an application made by either of the Parties. 

 

                                                 
4  Schedule I includes sale, manufacture, export-import and distribution of minerals. 
5  Schedule II includes mineral exploration, mining and ancillary activities. 
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ANNEXURE 2 

(EXCERPTS) 

 

An Agreement Concerning Mineral Exploration,  

Mining Operations and its Ancillary Activities 

 

BETWEEN  

 

Department of Mines and Minerals Exploration of Democratic Republic of 

Westaros and Minerva Mines and Minerals Co. Ltd 

 

AND 

 

Ministry of Trade and Development of State of Emerald Isle 

 

Article 1 

Definitions 

a.  “MMPLC” means Minerva Mines and Minerals Co. Ltd and its subsidiaries.  

b. “Mining Agreement” means and includes the present Agreement. 

c. “Parties” means and includes Department of Mines and Minerals Exploration 

of and Hard Rock Co. Ltd of and Democratic Republic of Westaros and 

Ministry of Trade and Development of State of Emerald Isle. 

d.  “SPV” means the Special Purpose Vehicle under the name of Hard Rock Co. 

Ltd. which is a subsidiary of MMPLC. 

a.  “Teitallik Mining Project” means the Project divided into 4 phases and set up 

under this Agreement for exploration, and mining operations and its ancillary 

activities of the Teitallik mineral.  

 

Article 4 

Establishment of an SPV 

 

a. Hard Rock Co. Ltd. is established as the SPV to fulfill the needs and 

obligations under the present Agreement. 



3rd ILNU International Moot Court Competition, 2014 

 

                             Institute Of Law, Nirma University, Ahmedabad, India. Page 18 
 

b. The said SPV has been set up solely for the purposes of the Teitallik Mining 

Project. 

Article 7 

Obligations of the Parties 

 

a. The accomplishment of the work and deliveries under this Agreement shall be 

carried out by the Parties within the time-limits of the schedule of the Teitallik 

Mining Project; 

b. The said Parties shall mutually respect and follow the municipal laws of each 

other; 

c. The said Parties shall acquire the requisite permissions and clearances to 

carry out the Teitallik Mining Project under this Agreement.  

 

Article 15 

Breach of the Agreement 

 

a. Failure by any of the said Parties to fulfill its obligations under this Agreement 

will result in a breach of this Agreement and the Teitallik Mining Project shall 

remain suspended until the breach is cured. 

b. The Party affected by the breach committed under this Agreement shall 

suspend the Teitallik Mining Project by giving a 1 month (30 days) notice in 

writing to the other Party. 

 

Article 17 

Termination of the Agreement 

 

a. This Agreement shall stand terminated after the completion of the Teitallik 

Mining Project. 

b. In case of premature termination, the Agreement shall stand terminated by 

mutual consent of the Parties. The Party which wishes to terminate this 

Agreement shall give a 3 month (90 days) notice in writing to the other Party. 

 

 
 



3rd ILNU International Moot Court Competition, 2014 

 

                             Institute Of Law, Nirma University, Ahmedabad, India. Page 19 
 

ANNEXURE 3 

(EXCERPTS) 

 

Relevant Municipal Laws 

 

 

A.  Environmental Governance and Monitoring Act, 1980 

 

S.13 Guidelines for Policy Formulation: 

The formulation and implementation of the policies for environmental conservation 

protection shall be administered comprehensively and effectively for co-ordinating 

the various adequate measures, in pursuant to the basic principles of Sustainable 

Development and aiming to fulfill the objectives of the said act, which are as follows: 

(1) To maintain wholesomeness the environment its components such as air, 

water and land in its natural condition so as to protect human health and to 

preserve the environment. 

(2) To protect the biodiversity of various ecosystems and wildlife species, forests, 

farmlands and water bodies in accordance with the natural conditions of the region. 

 

Section 17: Maintaining Environmental Quality Standards: 

(1) The State shall have the power to lay down Environmental Quality 

Standards with regard to the environmental conditions related to air, water, 

soil and noise for the protection of human health and the prevention of any 

environmental pollution. 

 

(2) The Environmental Quality Standards as mentioned in the above S. 17 

clause  (1), shall be given due scientific consideration and such standards shall 

be revised periodically and shall be duly notified for public information. 

 

(3) The State shall have the power to make rules to comprehensively and 

effectively implement policies Environmental Quality Standards to achieve the 

objective of the said provision. 
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(4) The State shall also either set up laboratories or accredited any existing 

laboratory for the purpose of the testing and analysis various samples and 

matters related to any pollution or contamination issues. 

 

Section 134. Measures for Environmental Pollution Control in Specific 

Areas: 

(1) Areas where environmental pollution has or is likely to have any adverse 

effect on the local environment due to the rapidly increasing  urbanization,  

industrialization, or any developmental activity for socio-economic 

development, etc., the State shall have the power to take effective measures to 

control environmental pollution in those specific areas. 

 

(2) In case of sudden man made or any such environmental hazards or 

disaster the State will have power to adopt any contingency plan and take any 

urgent step to bring the situation under control and mitigate the said 

environmental damage. 

 

 

B. The Mining and Minerals Exploration And Impact Assessment Act, 

1995 

 

Section 5: Requirements of prior Environmental Clearance (EC): 

(1) Any activities or project related to mineral exploration, mining and 

processing and its ancillary activities shall require to obtain prior an 

Environmental Clearance from the State Impact Assessment Agency 

(constituent of the EGMA) in addition to the mining licence granted by the 

Ministry of Trade and Development prior to the commencement of any 

construction work or acquisition of land or its preparation or any other related 

activities on the site. 

 

(2) In case of further expansion and modernization of any existing projects or 

activities as mentioned in S. 5 (1), it shall be mandatory to obtain a fresh 

Environmental Clearance.  
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Section  49. Mandatory Stages of Environmental Clearance Process: 
 

The environmental clearance process for any new or existing projects will 

comprise of the following stages, however they may be applied on a case to 

case basis; 

Screening Stage 

Scoping 

Public Consultation 

Appraisal 

 

Section  53. Public Consultation: 

 

(1)   “Public Consultation” refers to the process wherein the locals, who are likely 

to be affected, would  be able to express their  views and all the material 

concerns, which would  take into account in before granting the final EC to the 

said the project or activity. After the commencement of the said act, Public 

Consultation is considered as a mandatory part of EC process for all projects or 

activities undertaken. 

(2)The Public Consultation shall  have two essential components comprising of; 

(i)  A public hearing shall be held at the site or in its close proximity site 

of the proposed project or activity,  for ascertaining the views and all the 

material concerns of the locals  who are likely to be affected; 

 (ii) The responses shall be obtained in writing on the potential 

environmental hazards due to the proposed project or activity. 

(iii)After completion of the said public consultation process, the applicant 

shall address the views and all the material concerns of the locals, who 

are likely to be affected as expressed during the consultation process and 

accordingly make appropriate changes in the final Environmental Impact 

Assessment (EIA) report. 

iv) The final EIA report shall be submitted to State Impact Assessment 

Agency for the final EC and EGMA. 
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S.55. Access to information:  

Whoever applies for environmental clearance of projects, shall submit prior to public 

hearing to the EGMA the following namely:  

  

i. A summary containing the salient features of the project both in English as 

well as local language. 

ii. Plan for appropriate discharge of sewage, trade effluents, emissions and 

treatment of water in any form. 

iii. Any other relevant information or document, which is necessary for the final 

disposal of the application. 

 

Section 57. Grant or Rejection of Environmental Clearance (EC):   

(i) The EGMA shall consider the recommendations made by the State 

Impact Assessment Agency and convey its decision to the applicant 

within a span of 45 days from the date of the receipt of the 

recommendations or in within 60 days of the receipt of the final EIA 

Report. 

 

ii) In case of deliberate concealments of facts, or submission of false, 

misleading or incomplete information or data, which may be material to 

screening or scoping or appraisal or process for the EC, the application 

shall be liable for rejection and even cancellation of any pre-existing EC 

granted on that basis. 

 

iii) Rejection of an application or cancellation of a prior environmental 

clearance   already granted, on the above Stated ground in sub-clause ( ii) 

ground, shall be decided by the EGMA after giving a personal hearing to 

the applicant and following the Principles of Natural Justice. 

 

Section 58.     Environmental Auditing: 
 

i) It shall be mandatory for the all the project or activity which have been 

granted EC to submit half-yearly compliance reports in respect of the  
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environmental compliances and as per the terms of the respective 

environmental clearance both  in hard and soft copies to the EGCA 

regular without fail. The latest such compliance report shall available on 

the web site of the EGCA for public information and access to all. 

 

 

 

C.  The Aqua Act, 1993 

 

Objective is to ensure that every human being has the right to safe, clean, 

affordable, and accessible water adequate for human consumption, cooking, and 

sanitary purposes. 

 

Section 19. Use of Water: 

a) The right to water or to the use or flow of water in or from any natural stream or 

water bodies, etc. shall be limited to such beneficial use of water.  And such right 

shall not extend to the waste or unreasonable use or method or diversion of water or 

exploitation of water which is prohibited under this act. 

 

b) All the water resources within the territorial jurisdiction of the State is the 

property of the people of the State and the right to the use of water may be acquired 

by appropriation in the manner as provided under this law. 

 

c) The State shall determine the use and amount of the water, surface stream and any 

underground source of water that can be utilized for any industrial, commercial and 

other purpose. 

 

d)  The State shall determine in what way the water as a precious natural resource of 

the State, whether surface and underground both should be developed, preserved, 

maintained and utilized in sustainable manner. 

 

e) Any activity or project which is likely to cause any miss utilization or 

contamination or pollution of water both surface and as well as ground water 

resources or any water bodies, etc. the State shall be liable to suspend or cancel any 
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such project or activity with immediate effect to prevent the pollution of water and 

prevent any contamination of water resource or its exploitation. 

 

f) Any violations under the act shall be dealt strictly either by imposing the any 

administrative or penal or both actions following the principles of “Polluter Pays 

Principle.” 



3rd ILNU International Moot Court Competition, 2014 

 

                             Institute Of Law, Nirma University, Ahmedabad, India. Page 25 
 

 
ANNEXURE 46    

 

                                                 
6
 The list of treaties, conventions, and protocols is not exhaustive. 

International Treaties, Protocols 

Conventions and Agreements on 

Environment 

State-wise Status of Implementation 

 

State of Emerald 

Isle 

Democratic 

Republic of 

Westaros 
 

Convention on Wetlands of International 

Importance, especially as Waterfowl 

Habitat, Ramsar, 1971. 

Signed and Ratified Signed but not 

Ratified 

Convention on the Prevention of Marine 

Pollution by Dumping of Wastes and Other 

Matter, London, 1972. 

Signed and Ratified Signed and Ratified 

United Nations Convention on the Law of 

the Sea, UNCLOS, 1982. 

Signed and Ratified Signed and Ratified 

Convention on the Control of 

Transboundary Movements of Hazardous 

Wastes and their Disposal, Basel, 1989. 

Signed but not 

Ratified 

Signed and Ratified 

Convention on Environmental Impact 

Assessment in a Transboundary Context, 

Espoo, 1991. 

Signed and Ratified Signed but not 

Ratified 

Convention on Biological Diversity, 

Nairobi, 1992. 

Signed and Ratified Signed and Ratified 

Convention on Access to Information, 

Public Participation in Decision-Making 

and Access to Justice in Environmental 

Matters, Aarhus, 1998. 

Signed and Ratified Signed but not 

Ratified 

Cartagena Protocol on Biosafety, 2000. Signed and Ratified Signed and Ratified 

  


