
Nishita Golchha: he Supreme Court on 

Tuesday rejected the Centre's plea to de‐

cide as a preliminary issue, whether to 

refer the petitions challenging the new 

law on appointment of judges to the 

higher judiciary to a larger bench of 9 or 

11 judges, before hearing the matter on 

merits. he Constitutional Bench said 

"he prayer made by the Attorney Gener‐

al (AG) for disposing off the issue with ref‐

erence to need of revisiting two judgments 

rendered in 1993 and 1998 to be decided 

as a preliminary issue before hearing mer‐

its of National Judicial Appointment 

Commission (NJAC) is declined." he 

lead judge of the Bench- Justice J.S. Khe‐

har remarked that the refusal is in every‐

body's interest.

he Centre had wanted a larger Bench of 

9 or 11 judges to irst hear on the consti‐

tutionality of the judgments in the Sec‐

ond Judges Transfer Case (1993) and the 

hird Judges Transfer Case (1998), 

which led to the creation of the col‐

legium system of judicial appointments, 

before considering the merits of the 

NJAC Act. AG Mukul Rohtagi had con‐

tended that the pleas challenging the 

new law be referred to a larger bench as 

the interpretation of Article 124 which is 

related to the appointment of judges by 

two earlier 9 judge bench verdicts need 

to be relooked at.

he 5 judge bench heard the arguments 

advanced by both the sides, on the issue 

of reference for the past three days. he 

bench also comprised of Justices J 

Chelameswar, MB Lokur, Kurian Joseph 

and Adarsh Kumar Goel. he bench said 

that it will hear the arguments on merit 

and also clariied that if required then 

the matter can be referred to a larger 

bench. he bench also directed that as an 

interim measure, the additional High 

Court judges, whose present stint is due 

to end in near future, will continue in of‐

ice for three months or until superannu‐

ation whichever is earlier, pending dis‐

posal of the cases challenging the NJAC.

he bench also said that AG Mukul Ro‐

htagi and others can advance arguments 

on merits. he Constitution bench then 

gave three more days to the Centre and 

petitioners challenging NJAc validity to 

conclude their arguments.

Shalini Goyal: While deciding a custody 

matter on May 12, 2015, court ruled that 

Parents cannot open accounts of their 

minor children on social networking 

websites. he court directed a father of 

Pune resident to close the accounts on 

social media that he had opened of his 

minor daughter.

he deciding judge, Justice Mridula 

Bhatkar said that the account was fake as 

it is not legally permissible if the person 

is below 18 years of age. he father was 

directed to close the said account of the 

minor. he court also directed him to 

delete the social networking account he 

had opened in the name of his estranged 

wife and forbade him from opening any 

account on any social networking site ei‐

ther in the name of his daughter or the 

mother.

he Pune resident approached the high 

court in January last year seeking urgent 

orders for access and temporary custody 

of his minor daughter, who was living 

with his estranged wife. Initially, he had 

sought temporary custody of the minor 

girl for Christmas vacation.

he wife had strongly opposed the plea 

for temporary custody contending the 

girl was not comfortable with her father 

and did not wish to go with him. here‐

ater, the case was referred to a psychia‐

trist and on the basis of the report, jus‐

tice Bhatkar refused to grant overnight 

access to the father.

he court, however, rejected the wife's 

steep opposition to grant of access to the 

child contending the child cannot be 

compelled to spend time with her father, 

if she did not wish to go to him. he 

court noted the spouses were ighting a 

divorce petition in the family court and 

therefore were hostile towards each 

other, but the hostility should not come 

in the way of right of the child to good 

parenting from both the parents.

he court, therefore, not only granted 

access to the father, but also extended 

the time for which he can take the child 

out. he court said the father would be 

entitled to take the child out on the irst, 

third and ith Saturday from the family 

court premises and take her to his resi‐

dence, a mall or any other such place for 

a few hours.
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Milap Chopra: he Supreme Court today 

reserved its order on various aspects re‐

lating to release of Sahara Chief Subrato 

Roy from jail saying it would decide how 

more money has to be paid and as to 

when SEBI may encash the bank guaran‐

tee in future.

A three-judge bench headed by Justice T 

S hakur, while reserving the order, 

asked the counsel of Sahara Chief to fur‐

nish the "scheme" within two weeks giv‐

ing details as to how the group proposes 

to proceed with the sale of its assets and 

payment to the SEBI.

Sahara founder Subrata Roy was arrested 

ater the company failed to comply with 

a court order to refund money it had 

risen from millions of small investors by 

selling them bonds later ruled to be ille‐

gal. India's capital market regulator and 

the court have estimated that Sahara 

owes as much as $7 billion to the bond 

investors. But Sahara says it has repaid 

95 percent of the amount due.

he Supreme Court has previously said 

Sahara would need to make an initial 

payment of $1.6 billion to secure Roy's 

release and would have to pay the rest af‐

ter he was out on bail. A lawyer for the 

group said last week that Sahara had 

agreed to pay the full $1.6 billion bail the 

court had asked for. In its bid to release 

Roy, Sahara has in the past made several 

attempts to raise the bail money using its 

overseas hotels.

State of Rajasthan v/s Sri Chand

Nishita Golchha: Hearing a Special Leave 

Petition (SLP) iled by State of Rajasthan, 

the Supreme Court Bench consisting of 

Justices Pinaki Chandra Ghose and Uday 

Umesh Lalit has ruled that the beneit of 

Probation of Offenders Act cannot be 

extended to accused involved in crimes 

against women. he SLP came before the 

Court ater the Rajasthan High Court 

had rejected the appeal of the State iled 

against the acquittal of the accused. he 

accused, Sri Chand was alleged to have 

lured a 12 year old girl.

Ater the father of the girl made a police 

complaint, the police recorded a First In‐

formation Report (FIR) and ater investi‐

gation, came to a conclusion that the ac‐

cused had committed an offense under 

Section 376 and 511 of the Indian Penal 

Code, which talks about, punishment for 

rape and punishment for attempting to 

commit offences punishable with impris‐

onment for life or other imprisonment, 

respectively.

When the matter went to the Trial 

Court, the Trial Court acquitted the ac‐

cused respondent by granting him pro‐

bation. he State thereater appealed to 

the High Court but the High Court re‐

jected the same and the matter reached 

the Apex Court in form of a SLP. he 

Supreme Court in its judgment took no‐

tice of the fact that the Trial Court in its 

judgment had mentioned, "hough there 

is serious charge of attempt to rape 

against the accused but the FIR has been 

lodged with a delay of 28 hours for which 

neither nay explanation has been given in 

the report not the complainant has men‐

tioned anything in his statement about the 

said delay, which makes the prosecution 

case doubtful."

he Court in its judgment also took no‐

tice of the fact that the FIR was recorded 

for attempt to rape and not rape. Non 

appearance of an alleged eye-witnesses 

and the fact that no medical examination 

of the prosecutrix was done was also no‐

ticed by the Court. hereater, the Apex 

Court perused the evidence before it and 

found out that there is enough evidence 

to convict the accused under Section 354 

of the Indian Penal Code which talks 

about assault or criminal force to woman 

with the intent to outrage her modesty 

but, not under Section 376.

Regarding the Probation of Offenders 

Act, 1958, the Apex Court relied on 

Azhar Ali v/s State of West Bengal, 

(2013) 10 SCC 31 and State of Himachal 

Pradesh v/s Dharam Pal, (2004) 9 SCC 

681 and said "In the present case the ac‐

cused is not a minor, rather he has com‐

mitted an offence against a minor girl 

who is helpless. Further, it is clear from 

the evidence on record that he ran away 

only when the prosecutrix screamed and 

PW3 came to the place of incident, which 

goes on to show that the accused could 

have had worse intentions. he offence is 

heinous in nature and there is no reason 

for granting beneit of probation in this 

case. he Trial Court has not given any 

special consideration to the character of 

the accused apart from the fact that this 

was the irst conviction of the accused. We 

ind this is far from sufficient to grant pro‐

bation in an offence like outraging the 

modesty of a woman."

he Supreme Court then inally ob‐

served, "Accused respondent is not grant‐

ed the beneit of Probation of Offenders 

Act, 1958, but his conviction is main‐

tained under Section 354 of Indian Penal 

Code. 2 weeks time is given to the accused 

to surrender and undergo the sentence 

imposed."

Nishita Golchha: he Delhi High Court, 

on Wednesday, directed Delhi Metro 

Rail Corporation (DMRC) to construct 

alternative hutments to rehabilitate those 

slum dwellers at Ghazipur dairy farm in 

East Delhi whom the metro wants to 

evict or has already evicted. Justice Rajiv 

Shakdher directed DMRC to provide all 

basic amenities, including public toilets, 

to the residents of the area and to build a 

wall around their ongoing construction 

site to prevent children from getting in‐

jured. he Court ordered that its direc‐

tions be complied within 4 weeks and 

listed the matter for hearing on 9th July, 

2015.

he Court asked DMRC why it cannot 

engage people of the area to work for 

them on daily wages on construction be‐

ing carried out there. It issued the direc‐

tions ater perusing the report submitted 

by the local commissioner, Advocate Jas‐

meet Singh who was appointed by the 

Court to inspect the area. he Court had 

on May 8, 2015 directed the authorities, 

including DMRC, not to evict the slum 

dwellers at Ghazipur Dairy Farm nor de‐

molish their homes.

he Court was hearing a plea iled by 

one of the slum dwellers alleging that of‐

icials of DMRC have been threatening 

to evict them and demolish their homes 

and sought protection from any such 

move by the authorities. he petition, 

iled through Advocate Kamlesh Kumar 

Mishra, has submitted "there are immedi‐

ate needs of public toilets and Anganwadi 

Kendra and other civic amenities for the 

welfare of the economically and socially 

deprived women and children of the above 

cluster". It also claims that they have var‐

ious proves of residence and identity in‐

cluding ration cards, election ID cards, 

Aadhar cards, BPL cards and electricity 

bills.
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Shalini Goyal: he high court on May 13, 

2015 ruled that if ater estrangement, a 

woman is wealthy enough to maintain 

herself and her lifestyle, she is not enti‐

tled to Maintenance in the divorce cases. 

he judgement was awarded by a divi‐

sion bench comprising of justices AK 

Menon and AS Oka while rejecting an 

application iled by a woman (resident of 

Nariman Point) seeking enhancement in 

her alimony granted by the Family 

Court.

he couple resident of South Mumbai 

was granted divorce by Bandra Family 

Court in 2002, ater nine years of mar‐

riage. Subsequently, the husband was di‐

rected by the court to pay monthly al‐

imony of Rs. 25000 to the wife and addi‐

tional Rs. 25000 for the expenses of rais‐

ing their daughter.

However, the woman approached High 

Court seeking an enhancement in the al‐

imony to atleast Rs. 75000 per month, 

considering the fact that her husband 

was wealthy enough. While during the 

pendency of the proceedings, the fact 

that the woman herself was managing 

director of some business in Singapore, 

was revealed. She had a stable income 

and lived in her parent's lat at Nariman 

Point. She also possessed quite a few as‐

sets.

he high court ruled that even ater her 

divorce, there was no visible change in 

the woman's lifestyle and she "continued 

to go on regular holidays abroad." he 

division bench said this made her "ineli‐

gible for seeking any alimony, let alone 

an enhancement."

However, the bench decided not to inter‐

fere with the family court's decision of 

awarding her the alimony of Rs. 25,000 

each month."he woman is self-sufficient, 

wealthy and inancially independent. She 

had deliberately suppressed her assets and 

income from her businesses...keeping her 

inancial status in mind, we do not ind 

there is any ground for her to seek an en‐

hancement," the bench said, while direct‐

ing the husband to ensure he continues 

to share the education expenses of their 

daughter.

Nishita Golchha: he Supreme Court, on 

Wednesday, ruled that only photographs 

of the President, Prime Minister and 

Chief Justice of India should feature in 

government advertisements. Provided, 

that their pictures have been used only 

ater their approval. he Apex Court 

even allowed use of pictures of late lead‐

ers like Mahatma Gandhi and Jawaharlal 

Nehru.

he new guidelines have been formulat‐

ed to ban the use of photos of Chief 

Ministers, Bureaucrats and political 

leaders in newspaper advertisements re‐

leased by State and Central Government 

departments. In order to prevent person‐

ality cults, such order has been issued.

Justice Ranjan Gogoi, who headed the 

Bench asked the Central Government to 

constitute a three-member committee to 

regulate the issue of public advertise‐

ment. he judgment was issued in re‐

sponse to a petition iled by lawyer-ac‐

tivist Prashant Bhushan, who sought 

strict rules to check the misuse of tax‐

payers' money by those in power. "All 

those state governments which have put 

up ads and hoardings at the taxpayers' 

expense with photos of chief ministers 

and party leaders will now have to pull 

them down," Mr. Bhushan said ater the 

verdict.

he Apex Court accepted all major rec‐

ommendations made by a committee on 

regulation of government advertise‐

ments. It rejected the plea of the Central 

Government that judiciary should not 

intervene in policy decisions and said 

that the Courts can step in if there is no 

policy or law in place.

Shalini Goyal: On the day of May 14, 

2015, Jodhpur Court in Rajasthan reject‐

ed the plea of actor Salman Khan relat‐

ing to the review petition iled by him 

seeking permission to summon ive wit‐

nesses in the Arms Act Case against 

him.he counsel appearing on behalf of 

Khan, Mr. Hastmal Saraswat said that 

they were waiting for the inal detailed 

order to ind out the grounds on which 

the review petition has been turned 

down. However, there is an option open 

for moving the High Court but this step 

can only be taken ater the perusal of the 

order, as said by the counsel Mr. HM 

Saraswat.

he session court's judge Manoj Kumar 

Vyas did complete the hearing of the pe‐

tition last week but had reserved the or‐

der for May 14, 2015. Already, the trial 

court had rejected Mr. Khan's petition 

for which Mr. Saraswat had moved the 

sessions court.he ive witnesses men‐

tioned in Mr Khan's petition were prose‐

cution witnesses and had already been 

examined. But ater the trial court al‐

lowed the prosecution to summon four 

new witnesses in pursuance of the four 

undecided applications moved in 2006, 

the defence also made a plea to call these 

witnesses again.

he case pertains to contravention of the 

Arms Act in which the actor is accused 

of using weapons with expired licence to 

allegedly poach black bucks in Jodhpur 

on October 1, 1998.
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Nishita Golchha: he Supreme Court on 

Wednesday permitted the Central Gov‐

ernment to go ahead with the selection 

and appointment of the Chief Vigilance 

Commissioner (CVC) and Vigilance 

Commissioner (VC). A Bench of Chief 

Justice H.L. Dattu, Justice Arun Mishra, 

and Justice Amitava Roy permitted the 

Government to go ahead with the ap‐

pointments. Attorney General Mukul 

Rohtagi told the Court that they have re‐

ceived 135 applications ater the posts 

were advertised.

A panel has been construed of three sec‐

retaries- the cabinet secretary, personnel 

and training secretary and the inance 

secretary. hey have shortlisted 10 

names for the consideration by a high-

powered committee comprising the 

Prime Minister, Home Minister and 

Leader of Opposition.

he counsel Mr. Prashant Bhushan ap‐

pearing for Non-Government Organiza‐

tion (NGO), the Centre for Integrity, 

Governance and Training in Vigilance 

Administration, questioned the criteria 

on the basis of which 10 names were 

shortlisted, the Court said that the 

names of all the 135 candidates with 

their proiles would be placed before the 

selection committee.

he NGO had moved the Court seeking 

the broadening the zone of consideration 

for the appointment of CVC and the VC 

and making entire process transparent. 

he Central Government had to come to 

the Court as the Apex Court December 

17, 2014, had asked for Central Govern‐

ment to take its permission before going 

ahead with these appointments. he po‐

sitions became vacant following the re‐

tirement of CVC Pradeep Kumar on 

September 28, 2014, while Commission‐

er J.M. Garg had retired on September 7, 

2014.

Shalini Goyal: he Supreme Court on 

hursday dismissed the plea of a bank 

employee who had challenged framing 

of charges against him for publishing an 

alleged "vulgar and obscene" poem on 

Mahatma Gandhi in 1994 in an in-house 

magazine of which he was an editor.

A bench comprising justices Dipak Mis‐

ra and Prafulla C Pant said one cannot 

be allowed to use indecent language for 

"historically respected personalities like 

Mahatma Gandhi".

he bench upheld the Bombay High 

Court's decision of not quashing charge 

of sale/publication of obscene books, 

framed against accused Devidas Ram‐

chandra Tuljapurkar, saying freedom of 

speech and expression does not allow a 

person to cross "contemporaneous com‐

munity parameters" on decency.

he bench asked Tuljapurkar, the then 

editor of in-house magazine of Bank of 

Maharashtra Employees Union, to ex‐

press his points of view before the lower 

court during the trial.

he court, however, quashed the crimi‐

nal proceedings against the printers and 

publishers of the magazine in which the 

poem penned by Marathi poet Vasant 

Dattatraya Gurjar was published, saying 

they have already tendered an uncondi‐

tional apology.

On April 16, the apex court had reserved 

its verdict on the plea of Tuljapurkar, 

who was made an accused in 1994 for 

publishing the allegedly vulgar poem on 

Gandhi, for quashing of his prosecution 

under section 292 (sale, publication of 

obscene books) under the IPC. he court 

had said it would decide as to whether 

putting "indecent words" in the "mouth 

of Mahatma Gandhi" by the poet falls 

under ambit of freedom of speech and 

expression or not.

"he issue of linguistic freedom qua Ma‐

hatma Gandhi is bothering us. It is a 

question of statutory or constitutional 

comfort," the bench had said.

Referring to the poem 'Gandhi Mala 

Bhetala Hota', written by Gurjar in 1984, 

Tuljapurkars's lawyer had submitted that 

people, who know Marathi, say that the 

poem is "satirical".

he accused had approached the apex 

court against the Bombay High Court 

order dismissing his plea seeking quash‐

ing of his prosecution.

For a irst-time offender, the penal provi‐

sion prescribes maximum two years of 

jail term and a ine of Rs 2,000.

he poem was published in the in-house 

magazine of the Bank of Maharashtra 

Employees Union in 1994. Tuljapurkar, 

the General Secretary of the Bank 

Union, has been facing charges of pub‐

lishing the 'vulgar and obscene' poem 

since then.

Earlier, an organisation 'Patit Pawan 

Sanghatana' had moved the Pune Police 

alleging that the poem was obscene and 

lowers the image of the father of the na‐

tion. Later, an FIR was registered at 

Latur in 1994 under various provisions 

of the IPC against the poet and others 

including the bank employees. he Chief 

Judicial Magistrate discharged the ac‐

cused under some IPC provisions but re‐

tained the charge dealing with sale and 

publication of obscene books. A plea was 

then iled by the accused in the Bombay 

High Court.

he High Court, on January 20, 2010, 

dismissed the plea saying that the words 

used in certain stanzas "of the said poem 

are not only vulgar but also obscene and 

indecent, which will deinitely damage 

the image and reputation of the father of 

nation, which is nurtured by every citi‐

zen of this country".

Disclaimer: Every sincere effort has been 

made by the Legal Trigger newspaper to 

ensure that the information provided is 

correct. Any mistake or omission is in‐

advertent and unintentional.

In case of complaints and other issues, 

write to us at info@legaltrigger.com. All 

claims, disputes or complaints are sub‐

ject to exclusive jurisdiction of courts/fo‐

rums/tribunals in Jaipur only.

Nishita Golchha: he Supreme Court, on 

Wednesday, warned that it will take ac‐

tion for 'contempt of court,' if owners of 

animals are found to have been cruel to 

them, even if it was for a festival ritual. A 

contempt of court conviction can lead to 

jail time. his is an interim order by the 

Supreme Court, based on petitions iled 

by the Wild Life Rescue and Rehabilita‐

tion Centre and other animal welfare or‐

ganizations. he next hearing is sched‐

uled for July 14, 2015.

"All organizations, owners of animals, 

festival coordination committee are to 

see that any animal engaged in any festi‐

val activity/ any activity relating to fes‐

tivity, is not treated with cruelty. If any 

instance of cruelty is established before 

this Court, the, all organizers, committee 

members and private owners will be li‐

able for contempt. In May 2014, the 

Supreme Court banned the use of bulls 

for Jallikattu races, or bullock-cart races, 

which are held across the country ater 

the harvest season. he Apex Court said 

that it hoped the ban will put an end to a 

barbaric practice. In the present case, the 

petitioners argued that there should be a 

ban on the use of captive elephants and 

cruelty to them during festivals like the 

hrissur Pooram. Animal rights activists 

have protested against the use of 

"chained, thirsty and overworked" ele‐

phants at the annual festival in Kerala. 

People for the Ethical Treatment of Ani‐

mals moved the Kerala High Court last 

month against using 'live' elephants. Hol‐

lywood actor Pamela Anderson offered 

to pay for faux elephants made of bam‐

boo.
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