
 

 

MOOT COURT PROBLEM 

 1. Abdul   and   Bavithra   are   co-employees   working   in   the   industrial 

establishment "Hygienic Health Care Products  Ltd." as helpers,  performing 

miscellaneous works entrusted to them from time to time by the employer. The 

establishment is owned and controlled by the Government of “Apple island”, a state in 

the “Union of Woodlands” (Constitution and other laws of Union of Woodlands are in 

pari materia with that of the Union of India). The establishment is engaged in the 

manufacture   and   sale   of healthcare   products   like   sanitary   napkins   and disposable 

syringes, etc. The establishment was set up only 3 years back and it is ordinarily 

employing nearly 100 employees, 50% of whom are women. 

 

2. On 01.01.2019 Abdul and Bavithra were talking about their family affairs after 

taking their lunch in the adjacent seats at the common dining hall provided by the 

establishment for use by its employees. Abdul told Bavithra "my wife Noorjahan has gone 

to her native place for delivery of the child and will be back only after 6 months and I am 

alone at the home". All of a sudden Abdul took out a gift pack from his hand bag and 

offered the same to Bavithra stating "I am giving you a small Tajmahal statue as a new-

year gift. Please accept it". Bavithra saw the gift pack and read the words written on the 

same: "Tajmahal (symbol of eternal love) presented by Shahjahan(Abdul) to Mumtaj 

(Bavithra)with lot of love". At first Bavithra thought of her close friend and UG classmate 

Noorjahan with whom she is in frequent contacts in person and over phone.  Then she 

turned round and realized that several co-employees including women employees, 

particularly her close friend Catherine were looking at them. At this time, she became shy 

and hesitated to receive the same and replied "please take it back to your home and I 

am not in a position to accept it". But Abdul forcibly put the gift in Bavithra's hand bag 

stating "The fact of my giving you new-year gift is known to my wife. I will be very happy 

if you accept this and I will feel as if I am elevated to the status of Shahjahan". On hearing 

the above words of Abdul, Bavithra silently left the dining hall after taking all her 

belongings and went to her work room. 

 

3. Bavithra had a sleepless night on the new-year day and all the 

incidents that occurred during the lunch-break came to her mind repeatedly. She was in 



 

 

a dilemma as to whether to give a complaint or not against Abdul for the above incidents 

since she could not come to the conclusion regarding blame on the part of Abdul. On the 

next day she consulted her close friend Catherine, who is also a member of the Internal 

Complaints Committee constituted under the Woodlands Sexual Harassment Of Women 

at Workplace (Prevention, Prohibition and Redressal) Act, 2013 [here in after called 

WSHWW (PP-&R) Act for short]. As per her suggestion Bavithra came forward to give 

compliant against Abdul to Internal Committee and requested to take action against 

Abdul for the incidents that occurred on 01.01.2019. Coming to know of the complaint 

given by Bavithra, Abdul rushed to her house and told her "I feel sorry for the 

incidents that occurred on the new-year day during lunch break.  I had no reason to 

believe that you would feel offended by my acts and I had no intention to harass you. I 

acted in good faith. Now I understand that you are affected very much and I sincerely 

tender unconditional apology for the same". Then he folded his hands and stated with a 

feeling of sorrow "please withdraw your complaint and save me from any legal 

proceedings". 

 

4. Bavithra was moved very much by the apology tendered by Abdul and for the first 

time felt as if she acted in haste in lodging the complaint against him at the instance of 

Catherine. Immediately she requested the Internal Committee to take steps to settle 

the matter between her and the respondent. Accordingly, proceedings were initiated for 

conciliation by giving notice to both the parties with a view to effect settlement. But on 

the 1st day meant for conciliation and on the subsequent hearing date also Bavithra was 

absent and there was no representation on her behalf. As such conciliation proceedings 

ended in failure. Abdul came to know only later that Bavithra was compelled by Catherine 

not to come for any settlement. In the result the Internal Committee proceeded with the 

inquiry into the complaint against Abdul in accordance with the service rules applicable to 

the respondent. It is to be noted that the Certified Standing Orders of the establishment 

contained provisions substantially similar to the model standing orders and in respect of 

the enumeration of misconducts it contained an additional clause to the effect "any act or 

omission on the part of the employee constituting an offence as contemplated under the 

general criminal law will be deemed to be a misconduct". 

5. The Internal Committee conducted the inquiry by giving sufficient opportunity 

to both the parties to state their case and in accordance with the service rules.  In the 



 

 

inquiry Abdul honestly admitted all the incidents that occurred on 01.01.2019 but 

pleaded not guilty stating that he had no intention to harass or cause any harm to 

Bavithra and as he acted in good faith his acts cannot be construed as misconducts for 

the purpose of initiating disciplinary proceedings. At the conclusion of the inquiry the 

Internal Committee gave its findings   holding   Abdul   guilty   of   (i)    sexual   harassment   

of   Bavithra   as contemplated under the provisions of WSHWW (PP&R) Act; (ii) causing 

criminal force to Bavithra intending to outrage her modesty as contemplated under the 

provisions of Section 354 of Woodlands Penal Code (WPC) and (iii) act intended to insult 

the modesty as contemplated under the provisions of Section 509 of WPC. The inquiry 

report was prepared by Catherine accepted as well as signed by all other members, copy of 

which was supplied to both parties.  Abdul was permitted to submit his representation    

against    the    inquiry    findings.    The    Internal    Committee recommended the 

employer to take action against Abdul for sexual harassment as misconduct in 

accordance with the service rules of the respondent. Abdul was dismissed from service 

as per the provisions of the certified standing orders of the establishment and after due 

observance of all legal formalities. In the dismissal order the employer stated that he 

concurred with the findings of the Internal Committee and that he lost confidence in 

Abdul as a result of which he cannot be retained in service. 

 

6. Abdul   challenged   his   termination   before   the Labour Court, after exhausting the 

conciliation proceedings under the provisions of the Industrial Disputes Act, 1947. He 

took the plea that the inquiry proceedings of the Internal Committee were vitiated by 

bias on the part of its member Catherine who influenced Bavithra on the one hand to 

give Complaint against Abdul and influenced the Internal Committee members on the 

other hand to submit findings against Abdul. He also contended that the punishment of 

dismissal was excessive. The Labour   Court   pronounced   the   award   holding   that    

the misconducts levelled against the workman Abdul were proved and the inquiry 

proceedings were conducted in accordance with law. However, the Labour Court ordered 

reinstatement of Abdul in his original employment with continuity of service but 

without back wages, holding that the workman deserved sympathy and an opportunity 

should be given to him to reform himself, considering that he has got more than 25 

years of service before retirement.  For ordering reinstatement of Abdul the Labour 

Court took into consideration the following special facts and mitigating circumstances 



 

 

proved before it:- (i) Abdul and  Bavithra are hailing from the same village and are 

classmates from L.K.G to Graduation in all the educational institutions they studied (ii) 

Abdul and Bavithra were also lovers and had "live-in" relationship for some time before 

their individual marriages with their present life partners (iii) On earlier occasions 

Bavithra accepted whole-heartedly the gifts presented by Abdul (iv) The incident has 

occurred on the new-year day when Abdul and all his co-employees including Bavithra 

were in a mood of joy, celebrating that day and Abdul presented the gift to Bavithra with 

the knowledge and consent of his wife who is also a close friend of Bavithra (v) Even if it 

is taken for granted that it was an intentional act on the part of the Abdul, the harm caused 

to Bavithra was so light that no person of ordinary sense and temper would complaint 

of such harm. 

7. Bavithra    moved    a    writ    petition    before    the    High    Court   of  Apple 

island for quashing the award of the Labour Court. Catherine moved a separate writ 

petition against the employer of Hygienic Health Care Products Ltd. seeking a direction 

to the employer (i) to provide separate dining hall / room for women employees and (ii) 

to install sufficient number of CCTV cameras in all the workrooms / halls and other 

premises of the employer to which the employees have access in the course of their 

employment. The employer agreed only for providing separate dining hall / room for 

use by women employees. Both the writ petitions were taken up together for common 

hearing and disposal. The High Court allowed the Writ petition of Bavithra holding (i) 

when the Labour Court found that all the charges were proved against Abdul it cannot 

order reinstatement  

 (ii) When the employer proved the plea of loss of confidence in Abdul, the Labour 

Court ought not have ordered reinstatement of the workman. Moreover, the writ petition 

filed by Catherine was allowed by the High Court on the ground that the right to privacy of 

the women employees was violated by the employer who was under an obligation to 

provide safe environment to his employees at the workplace. The High Court 

disallowed the contention of the employer that the right to safe working environment 

was not violated and that the installation of the CCTV camera at many places of the 

establishment would cause heavy financial burden. 

8. Both Abdul and the employer knocked the doors of the Supreme Court by means of 

SLP and Writ Appeal respectively against the judgment of the High Court. The Hon’ble 



 

 

Apex Court has clubbed both the above matters together and listed for common disposal 

by next week. As counsels for both the sides you are supposed to argue on the following 

points:- 

1). Whether the employer proved the charges of misconduct framed against Abdul?  

2). Whether the inquiry proceedings by the Internal Committee and the subsequent 

disciplinary proceedings against Abdul are in violation of the principles of law and 

natural justice?  

3).Whether the case of Abdul deserves sympathy on account of the special 

mitigating circumstances as pointed out by the Labour Court warranting his 

reinstatement in service?  

4). Whether the quantum of punishment is excessive warranting lesser penalty in the 

place of dismissal from service?  

5). Whether the plea of loss of confidence in the employee is available to employer 

for its refusal to reinstate the employee in service, in the facts and circumstances of the 

case?  

6). Whether the defence provided under Section 95 of Woodlands Penal Code can be 

invoked by Abdul for disciplinary proceedings initiated against him by the employer?  

7). Whether the employer is justified in refusing to provide CCTV camera facilities 

on the ground that the right to safe working environment of the employees is not violated 

by him and that it will cause heavy financial burden to it? 

Drafted By B.MOHANDOSS, 

Advocate & Labour Laws Consultant, Puducherry. 
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